ENFORCEMENT DECREE OF

THE ACT RELATING TO PROTECTION, ETC.,

FOR DISPATCHED WORKERS

Presidential Dcrse Mo, 15838, jul_'.-' 1, 1w

Article 1 (Purpose)
The purpose of this Decree is to define matters delegated by
the Act relating to Protection, ek, for Dhispatched Workers and
those mecessary for the enforcement thereof.

Article 2 (Positive and Negative Jobs for Worker Dispatch)

(1} The jobs “selected by the Presidential Decres” in paragraph
(17 of Article 5 of the Act relating o Protection, ete, for
Dispatchwed Workers(hereinafter referred to as the “Act”) shall
refer o those in Annex 1

(21 The jobs “determined by the Fresidential Decree” in
subparagraph 5 of Article 5 (2] of the Act shall refer b0 those
falling umder one of the following subparagraphs:

1.

the duosty work as prescribed by subparagraph 3 of
Article 2 of the Act on the Prevendion of Preumoconiosis
and Prolection, etc,, of Preumoconiosis Workers;

the work that is subject to issuance of health management
pocketbooks as prescribed by Article 44 of the Industrial
Safety and Health Act;

. the work of medical persons as stipulated by Article 2 of

the Medical Service Act, and the work of assistant nurses
as stipulated by Article 58 of the same Act;

. the work of medical technicians as provided by Article 3

of the Medical Technicians, elg., Ack;

. the driving work in a passemger wehicle transport business

as prescribed by subparagraph 3 of Article 2 of the Act
on Passenger Vehicle Transporl Business; amd

- the driving work in a freight vehicle transport business as

prescribed by subparagraph 3 of Article 2 of the Act om
Freight Vehicle Transport Busimess.

Article 3 (Permission Criteria in Detail)
The criteria for asset and facility, etc, of a worker dispatch
underfaking, which are stipulated in the provision of Article 9
(2] of the Act shall be as follows:

1.

M busimese or a workplace shall have five or more emplovees
(excluding  dispatched workers), and have been imsured
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under employment insurance, national pension insurance,
industrial accident compensation insurance and health
imsurance;
2. An undertaker shall have capital more than 100 million
woniasset evaluation value in case of an individual); and
3. The office’s exclusive area shall be larger than 66m2.

Article 4 (Constraints in Using Dispatched Worker)
It shall be 2 vears during which an employer, after dismissing
a worker for a managerial reason under Article 31 of the Labor
Standards Act as stipulated in Article 16 (2} of the Act, shall
nat hire a dispatched worker for the purpose of performing the
concerned  job. Provided that where a trade unionm which s
composed by the majority of workers{or a person who represents
the majority of workers where such umion docsn't exist) exisis
within the concerned business or workplace, the period may be

shortensd 1o & months only i it/ hefshe agrees.

Article 5 [Using Emplover’s Liability)

The “using emplover's lability defined by the Presidential
Decres” inm the beginning clawsse of Article 34 () of the Act shall
refer o the reasons falling under ome of the followine subparagraphs:

1. in case where a wvsing employer breaches a contract omn

worker dispatch without a justifiable reason; and

2. in case where a using emplover fails to pay rewards for

worker dispatch, which are stipulated in the contract
concermied on worker dispatch, without a justifiable reason.

Article & (Delegation of Authority)

The Minister of Labor, in accordamce with Article 41 of the
Act, shall delegate authority of each of the following subparagraphe
to a chief of a regional labor authoriby:

1. permission, permission on change, report acceptance on
changes and permission on renewal of a worker dispatch
undertaking as stipulated in paragraphs (1) and (2) of
Article 7 and paragraph (2] of Article 100 of the Act;

2. report acceptance on shutdown of worker digpatch
undertaking as prescribed by paragraph (1) of Article 11
of the Ack;

3. permizssion cancellation and business suspension of a
worker dispatch undertaking as prescribed by Article 12
ol the Acl;

4. receipt of business report as prescribed by Article 18 of
the Actk;
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5. shutdown action, ec, as prescribed by Article 19 of the Act;
f. guidance and advice as prescribed by Article 36 of the Acl;
7. order of improvement ag prescribed by Article 37 of the Act;
8. report order and wisit, inspection, and questioning as
prescribed by Article 33 of the Acy
% material requests as prescribed by Article 39 of the Act: and
100 imposition and collection of the fine for negligence as
prescribed by Article 46 of the Acl

Article 7 (Imposition and Collection Procedures for Fine for
Megligence)

(1] When imposing a fine for neglipence under Article 46
(21 of the Act, a corwernesd action in viclation shall first be
investigated and confirmed and then a written notice containing
the offense and the amount of a fine for neglipence thereol
shall be given o a person who is subject o the fine for neglipence.

(2] The Minister of Labor, when imvposing a fine for negligence
under the provision of paragraph (1), shall give anm  interim
pericd of at least 10 days te a person who is subject to the
fine for negligence, during which hefshe can make his/ her
statement either in verbal Form o in writing, If there is no
auch statemsent until the end of the designated date, it shall be
congidered that he/che has no statement o make,

(31 The Minister of Labor shall take intoe account the cause
and result of the ackion in viclation in determining the amount
of fine for neglipence. The criteria for a fine for negligence are
shown im Annex 2

(4] The procedure for a collection of a fine for megligonce
shall be determined by the Ordinance of the Ministry of Labor.

Addenda

This Thecree shall enter inte force om July 1, 1996,



| Anmex 1]

Jubs Positive for Worker Dispatch
<refers to Article 2 (1) of the Decree>

Eorean Sinadard
Classification Jobs Positive for Wiorker Dispaich Frmarks
of Occupations
na computing professionals
pih ] keusiness professionals
241 archivists and related information eacludes the job of
Elr\-.'\:m-o-;-.wla- Isbrarians[24321 0
2844 Elhll:lluﬁl-;la-.. tramslafers anad imerpreters
E telegraph and lelephone commauanications lmited tn assistants for
N4 R examaming receplon i e
cngineering, technicans aren where it is pooe
118 draughispersans
nn compuler asslants
b e e image equipment operators limited te assistanis
15 radic: and elevision broadcrsting lEmited tamis
|.~.1U|E|mr:|l i.'\T-l.'I.:Ill.'ll':-
ST other traching msociate professionaks
18 administrative secretaries and related
- asspciale professionals
T artistic. eniertaimemend and sports isciate
o prodessionals
excludes data emiry operators
411 secretaries and keyboard cperating clesks (4113} and calodating enachine
uf\-.'r.:uhlﬁllll;l
414 lsbrary, mail and related clerks
4215 debt colleclors and related workers
excludes where it is
423 telephone switchboard operaters coreidered the ore service
in the concermed busimess
5113 travel guides
ewcludes. thisse oooks in boursam
- and hotels 25 stipulated in
1z coaks Articke 2 of the Tourism
Fromaotion Act
5151 childcare workers
5111 irstibation-hased nursing aids excludes assistand rurses
51532 home-based persoval care workers
5XHK petred pump attendani=
excludes the jobs stipulabed
REX enodor wehiche drivers in subparagraphs 5 and & of
Artichs F [2)
91152 telephone salespersons
91321 charworkers
1521 docrkeepers
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| Anmex 2|
Impuosition Criteria
for Fine for Negligence by Type of Violation
<refers o Article 7 (3) of the Decree>

[umit : TLHE won)

Amount af Fine

Weolation Provsions Concemed for
Mepgligence
1. failure b reporl, or report of false subparagraph 1 of
information under Article 11 (1) of 2
the Acl Article 4o (1)
2. failure o file a report, or filing of subparagraph 2 of
a false reporl, under Article 18 or _ 3(n]
Article 38 (1) of the Act Article 4a {1)
3. violatiom of provisions of  Arlicle subparagraph 3 of
27, Article 29, or Article 33 of the 20
Al Article 46 {1)

4. failure 1o send concermed health

examinalion results violaling the | SuPparagraph 4 of

provisions of paragraph (3} or (5} anicle 46 (1) Ll
of Article 35 of the Act )

5. violaon of improvement order of | Subparagraph 5 of 00
Article 37 of the Act Article 46 [']'I

6. rejection and inberference or evasion
of inspection without justifiable | Subparagraph & of 00

reasons as prescribed by paragraph| .60 45 (1)
(2] of Article 38 of the Acl )




